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Response To Restriction 
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Sir: 



This is in response to the restriction Office Action mailed 
08/18/2 004 in regard to the above- identified patent 
application, Applicant's attorney here elects Group I (claims 
1-20 and 23-24) and the species 1 (claims 1-20) with traverse 

Applicant's attorney requests that the examiner reconsider his 
restriction between the alleged three species (1, 2 £ind 3) 
The three independent claims 1, 23 and 24 merelly have 
variations of the non- transparent state being a reflective 
state or a selectively emissive state, The exa|miner's 
attention is directed to MPEP §806.03 which states that 

"Where the claims of an application define the samo 
essential characteristics of a. single disclosed 
embodiment of an invention, restriction therebetween 
should never be required. This is because the claims are 
but different definitions of the same disclosed supject 
matter, varying in breadth or scope of definition 
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In the present case it does not appear that claims 1, 
24 would.be classified in different subclasses. . 



varying 



staue 



Claims 1; 23 and 24 vary in scope, but they all relate 
single embodiment shown in Fig. 3 or the single 
shown in Fig. 4. Thus, claims 1, 23 and 24 are but di 
definitions of the same disclosed subject matter, 
breadth or scope of definition. Since the' examiner 
conduct a search and examine claim 1 (reflective 
selectively emissive state) , there appears to 
justifiable reason why the examiner should not also 
claim 23 (reflective state) or claim 24 (selectively 
state) , The examiner is requested to recons 
restriction. If the examiner continues his 

restriction, he is requested to specifically cite a sec 
the MPEP which the examiner is relying on for 
the alleged species restriction. 
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justification 



For all of the foregoing reasons, it is respectfully sv 
that all of the claims now present in the applicat 
clearly novel and patentable over the prior art of 



Accordingly, 



favorable 



allowance 



reconsideration and 
respectfully requested. Should any unresolved issue 
the examiner is invited to call applicant's attorney 
telephone number indicated below. 



23 and 



to the 



f ferent 
in 
must 
or a 
be no 
review 
^missive 
his 
species 
tion of 
of 



bmitted 
on are 
record. 

is 
remain, 
at the 



PAGE 2/3 ' RCVD AT 9/16/2004 10:23:1 1 AM [Eastern Daylight Time] * SVR:USPTO-ff XRF-1/1 * DNIS:8729306 ' CS!D:2039440245 1 DURATION (mnws):0M2 



. .SJEU6. 2004 10:25AM HARRINGTON & SMITH NO. 105 P. 3 



Appl.No.: 10/606,131 

Reply to Office Action of: 08/18/2004 

Respectfully submitted, 



Mark F. Harrington (Reg. No. 31,686) Date 

Customer No- : 29683 
Harrington & Smith, LLP 
4 Research Drive 
Shelton, CT 06484-6212 
203-925-9400 

CERTIFICATION OF FACSIMILE TRANSMISSION 

I hereby certify that this correspondence is being facsimile 
transmitted to the U.S. Patent and Trademark Office on the 
date shown below. 

Date ' Name of Person Making Deposit 
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BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 
FADED TEXT OR DRAWING 

.URRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ ORW SCALE DOCUMENTS 
J^LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 




□ OTHER: 



IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



